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IN THE SUPREME COURT OF THE STATE OF IDAHO

)
)
)
)

STATE OF IDAHO,
Plaintiff-Respondent,
v.
RONALD K. RICHARDSON,
Defendant-Appellant.

___________

)
)
)
)
)
)

NO. 39790
Ada Co. Case No.
CR-2006-625

RESPONDENT'S BRIEF

Has Richardson failed to show any basis for reversal of the district court's order
denying his untimely Rule 35 motion for reduction of sentence?

Richardson Has Failed To Show Any Basis For Reversal Of The District Court's Order
Denying His Untimely Rule 35 Motion
Richardson pied guilty to grand theft and, on July 10, 2006, the district court
imposed a 10-year indeterminate sentence.

(R., pp.96-97.) Approximately five and

one-half years later, on January 25, 2012, Richardson filed a motion for credit for time
served. (R., p.101.) The district court granted the motion in part, awarding Richardson
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an additional 225 days of credit for time served. (R., p.101.) The district court entered
an amended judgment of conviction, to reflect the additional credit for time served, on
February 8, 2012. (R., pp.109-10.) On February 28, 2012, Richardson filed a Rule 35
motion for a reduction of sentence, which the district court denied for lack of jurisdiction.
(R., pp.112-20.) Richardson filed a notice of appeal timely from the district court's order
denying his Rule 35 motion. (R., pp.163-65.)
Richardson asserts that the district court abused its discretion by denying his
untimely Rule 35 motion for a reduction of sentence light of his belief that the district
court had the authority to reduce his sentence because it entered an amended
judgment of conviction correcting his credit for time served, his rehabilitative efforts
while in prison, and his claim that "the Parole Commission has changed the Intent and
Discretion of the sentencing court" by not granting him parole. (Appellant's brief, pp.56.) Richardson has failed to establish an abuse of discretion because the district court
was without jurisdiction to rule on his Rule 35 motion, filed 2,059 days after judgment
was entered.
Idaho Criminal Rule 35 vests the district court with jurisdiction to consider and act
upon a motion to reduce a sentence that is "filed within 120 days of the entry of the
judgment imposing sentence or order releasing retained jurisdiction." I.C.R. 35. The
120-day filing limit is a jurisdictional restraint on the power of the court which deprives
the court of the authority to entertain an untimely motion. State v. Fox, 122 Idaho 550,
552, 835 P.2d 1361, 1363 (Ct. App. 1992); State v. Hocker, 119 Idaho 105, 106, 803
P.2d 1011, 1012 (Ct.App.1991); State v. Parrish, 110 Idaho 599,600, 716 P.2d 1371,
1372 (Ct. App. 1986).
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The time within which Richardson could file a Rule 35 motion for reduction of
sentence expired 120 days following entry of the original judgment.

Contrary to

Richardson's claim, the fact that the district court entered an amended judgment of
conviction correcting the amount of credit for time served, but did not change
Richardson's sentence, did not affect the 120-day jurisdictional period.

State v.

Williams, 125 Idaho 206, 868 P.2d 534 (Ct. App. 1994) (amended judgment granting the
defendant additional credit for time served did not affect 120-day jurisdictional period);
State v. Lindquist, 122 Idaho 190, 832 P.2d 761 (Ct. App. 1992) (clarification of
sentence is not imposition of new sentence that triggers a new jurisdictional time period
for filing motion for reconsideration).

Because Richardson's Rule 35 motion for a

reduction of sentence was filed 2,059 days after the entry of judgment, the district court
lacked jurisdiction to consider it. The court's order denying the Rule 35 motion must
therefore be affirmed.

Conclusion
The state respectfully requests this Court to affirm the district court's order
denying Richardson's untimely Rule 35 motion for a reduction of sentence.

DATED this 2 nd day of May, 2013.

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 2 nd day of May, 2013, I caused a true and
correct copy of the foregoing RESPONDENT'S BRIEF to be placed in the United States
mail, postage prepaid, addressed to:
RONALD K. RICHARDSON
IDOC #61357
S.I.C.I. N.D. F-28
P.O. Box 8509
Boise, ID 83707
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